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Student Funded Fellowships
auction sets new record
Student Funded Fellowships make it
possible for law students to take summer
jobs with organizations that cannot pay
them enough to cover their expenses. In
many cases, winning a fellowship is what
allows students to work where they want
to gain experience - usually in the public
or nonprofit sector - without regard to
what they will earn.
The SFF program is supported by the
Law School, student and alumni donations,
and - in a day of fun and generous
bidding - the annual SFF auction. This
years auction, held in late March, earned a
new record of more than $42,000. This is
the second consecutive record-setting year;
last year's auction raised more than
$29,000.
This years new high "means an extra
four people will get grants as a result," SFF
Board member Sean Grimsley said in the
announcement of the auction's success that
he distributed to the Law School
community.
"We voted earlier this year to raise the
grant amount from $3,000 to $3,250, and
we all feared that the increase might signal
a drop in the number of grants given out,"
Grimsley said. "But, amazingly, we will give
more grants this year than ever before. The
students, faculty, staff, and administration
have all stepped up this year to help out
this great cause.
"One would have to look long and hard
at other law schools to find a greater sense
of community than has been expressed
through SFF's fundraising activities over
the past few months."
Good-natured bidding and the fun of
auction day disguises the months of work
that go into collecting the items offered for
bid. And when you glance down the list of
biddable items, you can see why people
dig deep into their checkbooks come
auction time.
The top bid attraction? Lunch for two
with Judge/author Richard Posner, a
prolific writer and a pioneer in the law and
economics movement in academic and
professional circles who tried
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unsuccessfully to mediate a settlement in
the high stakes battle between the U.S.
government and Microsoft. Heres the entry
that appeared on the bid list: Save on
Transaction Costs. Let Judge Richard
Posner, chief judge of the Seventh Circuit
Court of Appeals and noted efficiency
monger, choose the restaurant in Chicago.
You and a friend can dine with the judge
when he finds time to eat between running
the Seventh Circuit, teaching at the
University of Chicago Law School, and
writing three books a year. Get the inside
track on the Microsoft negotiations, see
why he wears only one suit to save on
search costs, and then ask him about the
efficiency rationale for his recent adoption
of a baboon in a downtown park.
Runner-up in the bid department'
Lunch for three with CBS Newsman
Mike Wallace.
The highest faculty-related item? They Got Game. Kyle "The Taxman"
Logue, "General" Sherman Clark, and
David "Da" Baum, '89, head up a five
faculty member basketball tour de force .
They'll take on any group of five student
bidders in a 3-on-3 game of hoops. Let the
trash talking begin as you and four others
bring your ups out to the court to take on
the kids on their 2000 comeback tour. We
hear that "Da" Baum likes to throw the
elbow as he clears his shot from the arc, so
be warned.
And here are a few others:
■ A Preview of the A.LC.S.? Clinical
Professors Bridget McCormack (a born
and bred New Yorker and lifelong
Yankees fan) and Nick Rine (a born and
bred Detroiter and lifelong Tigers fan)
will take six people to the
Tigers/Yankees game at the brand-new
stadium in Detroit on Sunday,
May 14, 2000.
■ Want to Sleep in Class? No problem.
Tum your notetaking duties over to a
brilliant constitutional lawyer, Professor
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Evan Caminker. He'll take notes in a
class of your choice, type them up for
you, and lead the class in a rendition of
the Michigan fight song before he goes.
■ Foods of Trade Contention. You and
two friends go with World Trade
Organization (WTO) specialist Professor
Robert Howse to a local sushi bar to
sample foods such as tuna, shrimp, and
salmon that have been the subject of
WTO contention. Sochu supplies
willing, you will also be able to make
the taste comparison between sochu
and vodka, and see whether they are
actually "like products," as the WTO
dispute settlement authorities have
claimed.
■ A Technicality? A Technicality? A
Technicality Called the Fourth
Amendment. Professor Yale Kamisar
donates his pocket Constitution and will
give it a personalized inscription for the
lucky bidder when he returns from
sunny, southern California.
(If you're skeptical, the listing comes
with this testimonial: "I want to express
my thanks to the SFF Auction
Committee. The Kamisar Constitution
has changed my life .... When I carry
the Constitution with me, cops pull
over, smile, and wave to me as I drive
by, airport security lets me just walk
right in, and euthanasia proponents
everywhere cower in fear. The U.S.
Constitution backed by the power of
Y.K. . . . I wouldn't leave law school
without it."
■ Have the Dean Flip Your Pancakes.
Dean Jeffrey S. Lehman, '81, will cook
brunch for up to six students at his
home on a mutually convenient Sunday
morning. Be humbled as his children
ask you for help with their math
homework while posing the question,
"Whats your record time for solving the
Rubiks cube?"
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Baum, '89, Johnson, '88, named assistant deans
David H. Baum, '89, and Charlotte H.
Johnson, '88, each have been named
assistant dean of students.
Baum earned his B.A. in Honors English
with High Distinction from the University
of Michigan and served as an instructor in
the Writing and Advocacy Program while
in Law School. He had served as director of
the Law Schools Office of Student Services
since May 1998. He joined the Law School
in 1995 as special assistant to the associate
dean for student affairs after working as an
assistant U.S . attorney in Washington, D.C.
and clerking for the Hon. Noel Anketell
Kramer.
In his new position, Baum supervises
the Office of Student Records as well as
course advising and the application of
academic standards. He also will oversee
safety, disabilities, and Freedom of
Information Act issues, as well as student
orientation and service day, and the
organization of career development lectures
and programs.

BRIEFS

Trial of admissions suit delayed
until January 2001
Trial of the lawsuit challenging Law School admissions policies, previously
scheduled to begin in August 2000, has been delayed until January 2001 to give
intervenors additional time to gather expert opinion.
The attorney for the student intervenors said it was "critically important" to
have the additional time for experts to complete their reports. Judge Bernard
Friedman of the U.S. District Court of the Eastern District of Michigan granted the
extension in March after intervenors sought reconsideration of his original
rejection of their request.
The Washington, D.C.-based Center for Individual Rights brought suit against
the Law School and the University's College of Literature, Science, and the Arts
(LS&A) in separate lawsuits in late 1997 charging that their admissions policies
discriminate in favor of minority applicants. The suits originally were scheduled
for trials in late summer 1999, but were delayed when student groups were
allowed to intervene in the cases. Trial in the LS&A suit is expected to begin
this fall .

en::w: tt1re:memrwsr sm

Johnson practiced in Detroit as a
litigator and become a shareholder of her
firm prior to joining the Law School in
1997 as director of academic services.
She earned her A.B. summa cum laude
in psychology from the University
of Detroit.
In her new position, Johnson continues
to serve as a primary counselor for
students and is also responsible for other
academic support activities.
She supervises a variety of academic
programs, including the tutorial, minority
support, and joint degree programs, and is
responsible for disciplinary matters,
student organizations, leadership training,
and the Honors Convocation.
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Smithsonian honors
three Law School projects
Three Law School projects have been honored in competition for the
Computerworld Smithsonian Award. The three projects are among 18 from the
University of Michigan that were nominated; each nominated project becomes part
of the Permanent Research Collection on Information Technology at the
Smithsonians National Museum of American History.
The three nominees from the Law School were:
1. The Michigan Telecommunications and Technology Law Review. This journal
was a pioneer in the field of electronic student-run publications. Recently,
it also has begun to collect each year's articles into a single volume that is
published on paper once each year.
2. Wireless Network. The system of computers in the Reading Room that
utilizes transmissions from a remote site elsewhere in the Reading Room
to link the computers with the rest of the Law School and the Web.
3. Refugee Caselaw Site. A Web-based access to substantive refugee laws and
court decisions in multiple nations that supports advocates, decisionmaking, and policymakers. Linkage will be through the Law Schools
homepage: www.law.umich.edu.
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U.S. Supreme Court justice Antonin Scalia, right,
chats with Dean Jeffrey S. Lehman, '81, during the
Law School~ dinner for justices of the Supreme
Court and the Court ofJustice of the European
Communities in Washington, D.C., in April.

Law School,
ECJ celebrate
•
unique,
lasting ties

6

THE UNIVERSITY OF MICHIGAN LAW SCHOOL

At a gala dinner at the Hay-Adams
Hotel in Washington, D.C., the faculty of
the University of Michigan Law School and
a delegation from the European Court of
Justice celebrated a unique relationship
that has lasted more than 40 years .
Guests at the dinner this past April 18
included 18 delegates from the EC],
Justices Antonin Scalia and Stephen Breyer
of the U.S. Supreme Court, Chief Judge
Harry Edwards, '65, of the D.C. Circuit,
and a broad array of distinguished guests
from the executive branch of the U.S.
government.
The ECJ (successor to the Court of
Justice of the European Coal and Steel
Community) has emerged as the principal
architect of Europe's quasi-constitutional
infrastructure. In 1955, Professor Emeritus
Eric Stein, '42, wrote the first scholarly
article about the Court in the English
language and then proceeded to teach the
first American law school course on EC
law; ever since, Michigan has been this
continent's center for studying the legal
institutions of an integrating Europe.
The evening was marked by a series of
reminiscences, tributes, and testimonials.
Before dinner, Dean Jeffrey S. Lehman, '81,
welcomed the members of the Court in
French, the official language of the Court,

concluding, "Il nous donne une satisfaction
exceptionnelle d'avoir !'occasion de
celebrer la Cour de Justice, et le role qu'elle
joue dans le projet historique d'integration
europeenne." ("It gives us exceptional
satisfaction to be able to celebrate the
Court of Justice and the role that it plays
in the historic project of European
integration.") On behalf of the Supreme
Court, Justice Breyer then thanked the
Michigan faculty for providing the
evenings celebration, noting Michigan'.s
"long history of distinguished faculty
members who have been particularly
interested in the European Community."
During the meal, the Court heard
reflections from six Michigan faculty
members - Stein, Mathias Reimann,
LL.M. '83, Brian Simpson, Catharine
MacKinnon, Merritt Fox, and Daniel
Halberstam. Each offered reminiscences
about how developments in Europe had
influenced their work as scholars and
teachers. Professor Halberstam, the newest
member of the faculty, is the only American
law professor to have served as a law clerk
at both the United States Supreme Court
and the EC). First Advocate General Nial
Fennelly, speaking on behalf of the EC],
expressed the Court's appreciation for the
scholarly attention that Michigan has paid
to the Court's work over the years.

U.S. Supreme Court Justice Stephen G. Breyer, below,
welcomes the delegation from the Court of]ustice of the
European Communities, Law School f acuity, and guests, to
the University of Michigan Law School dinner for
members of the two high courts.

BRIEFS

ABOVE: Hessel E. Yntema Professor Emeritus Eric
Stein, '42, reflects on "the connection between Ann
Arbor and Europe" during the Law School~ dinner
honoring the delegation of the Court ofJustice of
the European Communities. A pioneer in the field of
comparative law, Stein has been a key player in the
shaping and study of international law since the
founding days of the United Nations. (See related
story on page 35.)

After dinner, the gathering was treated
to saxophone music by Professor Donald
Sinta and the University of Michigan
Saxophone Quartet. Professor Sinta, often
described as the world's greatest living
saxophonist, brought tears to many eyes
with his interpretation of Leonard
Bernsteins "Maria," from West Side Story.
After the student members of the quartet
closed the evening with an excerpt from
the William Tel1 Overture, Justice Breyer
shook their hands and offered his
congratulations for an outstanding
performance.

The Hon. Gil Carlos Rodriguez Iglesias, president
of the Court of]ustice of the European
Communities, enjoys conversation with Law School
faculty members Roderick M. Hills Jr., right, and
David Halberstam, left.
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Constitutional limits and other constraints make the
European Union~ internal and external reactions to
human rights different, Grainne de Burca, right,
LL.M. '87, professor of European Union law at the
European University Institute in Florence, tells an
International Law Workshop audience in April. DeBurca
was the final speaker in the winter term series.

Oren Gross, opening speaker in the International
Law Workshop winter term lecture series, ponders a
question from the audience after his talk. Economic
and trade issues must be resolved if an IsraeliPalestinian peace settlement is to be effective, Gross,
a professor at Tel Aviv University Faculty of Law,
explained during his talk.

8 THE UNIVERSITY OF MICHIGAN LAW SCHOOL

The Hon. Diane P. Wood of the U.S. Court of
Appeals for the Seventh Circuit, above, seated at
left, talks with Law School students and f acuity at a
private gathering prior to her International Law
Workshop lecture in March on "The Evolution of
International Antitrust Law." Wood, a senior
lecturer at the University of Chicago Law School,
where she teaches in the field of international
economic law, is a recognized authority in the field
of international antitrust. She formerly was deputy
assistant attorney general in the Antitrust Division
of the U.S. Department ofJustice, where she was
responsible for international antitrust policy and
enforcement.

BRIEFS

Scanning the world view
How would a peace agreement affect the
Israeli and Palestinian economies? Why
does the European Union seem to put two
faces on human rights - one that
promotes human rights, the other that
moves with great caution?
These are the kinds of complex
questions that speakers in the law Schools
International Law Workshop (ILW) discuss.
Each program features the main lecture,
response from a law School faculty
member, the speaker's rejoinder, and,
finally, questions and comments from the
audience of law students and faculty
members. The result is a considered look

at, and reactions to, an act in the
international arena.
Winter term workshop programs,
presented through the Center for
International and Comparative Law, also
offer unique perspectives that may get little
mainstream media coverage or draw little
general attention. For example, while
negotiators focus on peace and land issues
in the Middle East, the economic and trade
impacts of Israeli-Palestinian settlement
talks seldom get attention, according to
Oren Gross, a professor of law at Tel Aviv
University Faculty of Law and a former
advisor to the Israeli military
Israel is the economic giant of the
Middle East, with an economy more than
20 times larger than that of the
Palestinians', Gross explained in the
opening talk of the International Law
Workshop series for the winter term.
Nearly one-third of the Palestinian
workforce is employed in Israel, and the
Palestinian economy depends on Israel for
90 percent of its imports and 75 percent of
its exports.
Two years ago, Israel and the
Palestinians began an informal project that
blended aspects of a free trade area ,
economic union, and customs union, he
said. Labor flowed freely, customs officials
gathered information only, and
governments made customs payments to
each other. "Is this going to work? I don't
know," Gross said.
Professor Omri Ben-Shahar, a former
member of the law faculty at Tel Aviv
University, agreed with the idea "but
unfortunately I'm much more skeptical."
Ben-Shahar, now a member of the law
School faculty, was respondent for Gross'
talk.
There is a great need for joint projects in
the Middle East, like an oil pipeline from
the Persian Gulf to the Mediterranean Sea,
regional water purification, and agricultural
projects in the desert, Ben-Shahar said.
The series of talks that make up the
International Law Workshop is presented
each term during the academic year. The
winter term series was coordinated by
Assistant Dean for International Programs

Virginia Gordan and Professors Robert
Howse and Daniel Halberstam. Other
speakers, their affiliations, and their topics
were:
■ Frank Garcia, associate professor at
Florida State University College of Law,
"Problems in the Moral Theory of
International Trade law."
■ Karima Bennoune, visiting scholar,
University of Michigan Law School, and
legal advisor to Amnesty International,
London, "What is Torture? One
Working Human Rights Lawyer's
Perspective."
■ The Hon. Diane Wood, U.S. Court of
Appeals for the Seventh Circuit, "The
Evolution of International Antitrust
law."
■ Karen Knop, associate professor,
University of Toronto Law School,
"Diversity and Self-Determination in
International Law."
■ Kevin Davis, assistant professor,
University of Toronto Law School, "SelfInterest and Altruism in the Deterrence
of Transnational Bribery" (Co-sponsored
with the Law School's Law and
Economics Workshop.)
■ Grainne de Burca, LLM. '87, professor
of European Union Law, European
University Institute, Florence, "The
Constitutional Limits of the EU."
De Burca, co-author of EC Law: Text,
Cases, and Materials (Oxford University
Press, 1995), the leading English
language casebook in the field, cited
three major restrictions on European
Union (EU) human rights activity:
the text of the treaty establishing the
Union; the challenges posed by national
constitutions and national courts within
the EU; and legal restraints posed by
international obligations that EU accepts.
Indeed, she noted, the latest draft of the
EU 's Charter on Fundamental Rights offers
a "classic" statement of "no increase in
competence" for the Union in the human
rights arena. There is "a real sense of
caution and restraint" to recognize human
rights on the part of the EU, she said. But
in its foreign policy, the EU is outspoken in
its support of human rights.
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Annual banquet,
scholarships
honor
Butch Carpenter
Good times, dinner, and dancing
marked the annual Alden J. "Butch"
Carpenter Scholarship Banquet in April.
The banquet and the Butch Carpenter
Memorial Fund, established in 1978,
honor Carpenter, an African American law
student who was devoted to using business
and professional success for community
service. "Before his legal education was
terminated by his untimely death, Butch
had befriended many in the Michigan Law
School community," said the banquet
program. "Those who knew Butch were
impressed with his enthusiastic spirit and
his singularity of purpose to return to the
urban community in which he had resided
and make available to it his professional
skills."
The first scholarship award in 1978 was
$100, Ena Weathers, '88, explained. "Now
recipients get as much as $5,000." The
scholarships assist first-year students who
are members of the Black Law Students
Alliance, which sponsors the annual
banquet and administers the scholarships.
Scholarship winners must be students
who "have demonstrated a propensity to
practice business law; who indicate an
intent to apply their legal training in a legal
manner that will assist in the development
of an economically depressed area; and
whose career paths, graduate training,
community involvement, or personal drive
may have contributed significantly to the
decision to admit them to law school."
This years scholarship winners were
Markeisha Miner and Karen Miniex.
Dinner speaker Harold D. Pope,
president of the National Bar Association,
the nations oldest and largest organization
of African American attorneys, recounted
the history of black people in the United
States starting with the indentured servants
10
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Education did not end segregation in the United
States, Harold D. Pope, president of the National
Bar Association, tells those attending the Butch
Carpenter Banquet in April. But "by 2050 more
than 50 percent of the U.S. population will be
people of color. Quite frankly, the real minority in
this country will be the European-American males."

Markeisha Miner and Karen Miniex, winners of this
year~ Butch Carpenter Scholarship, display the
plaques they received at the annual Butch
Carpenter Scholarship Banquet. Both are first-year
law students.

BRIEFS

who arrived in 1619. Slavery arose in
response to the need for cheap, easily
identified labor, he said.
Until 1865, an African American in the
United States was legally a second-class
citizen and counted as only three-fifths of a
person, Pope said. The 13th, 14th, and
15th amendments really ended slavery, not
the Emancipation Proclamation, and the
first affirmative action came with post-Civil
War reconstruction, he added. But the
Plessey v. Ferguson Supreme Court decision
in 1896 re-legitimated the "separate but
equal" doctrine for many more years.
"We fought World War II, the war to
end racism, with a segregated army," he
said, and the Brown v. Board of Education

decision of 1954 "wasn't the end of
segregation in this country If it had been,
Rosa Parks never would have refused to
give up her seat, there would not have
been George Wallace blocking admission to
the University of Alabama, [and] there
would not have been James Meredith at the
University of Mississippi."
Affirmative action programs were
designed to provide equal opportunity, he
said. "Affirmative action does not equal
quotas, does not mean unqualified people
get chosen. It means that all can
participate, so that this country can utilize
its entire talent pool."
"The battle is right now in Michigan,
and anything you can do to support the

University of Michigan in its fight is
important," he said. "We want the 21st
century to be the shining light of America,
when all people can share in the American
dream. Without affirmative action that
won't happen."
Pope was referring to the lawsuits that
the Center for Individual Rights (CIR)
brought against the Law School and the
University of Michigans College of
Literature, Science, and the Arts in late
1997 to challenge their admissions policies.
The Law School considers race as one of
many factors that go into the decision to
admit an applicant. The case is expected to
go to trial in January (See story on page 5.)

Law School Sampler David L. Chambers, the Wade H.
McCreeJr. Collegiate Professor of
Law, helps acquaint potential Law
School students with academic life
at the school as part of the first of
two Preview Weekend programs
the Law School presented during
the spring for admitted students.
Six additional f acuity members
participated in this panel Professors Grace Tonner, Ellen
Katz, James]. White, '62, Bridget
McCormack, A. W Brian Simpson,
and Roderick M. Hills Jr. Among
the weekends other activities were
a student panel; tours of the Law
School and Ann Arbor; real and
mock Law School classes; dinner
with faculty members; an alumni
panel; and student-sponsored
events. The weekends provide
admitted students the opportunity
"to meet our faculty and students,
to observe our classes, to tour the
Law School and the U-M campus,
to get a feel for Michigan, and to
see for themselves the variety of
activities and issues they may
engage in if they accept our offer of
admission," according to Assistant
Dean and Admissions Director
Erica Munzel, '83. About 80
admitted students attended the
Preview Weekend in March and
more than 100 in April. Attendance
set new records both weekends.
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Speakers apply
historical, economic
measures to

Asian
immigration
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Gabriel]. Chin, '88, professor at the University of
Cincinnati Law School, describes the parallels
between treatment of African Americans and
treatment of Asian immigrants.

Professor Howard Chang of the University of
Pennsylvania Law School explains that relaxed
rather than restrictive immigration policies offer
economic benefits for both the immigrants and
their new homeland.

Traditional immigration policies toward
Asians have been much like Jim Crow
laws, but modern-day trade and labor
needs make it wiser to relax immigration
restrictions than continue them, according
to two speakers who addressed the issue in
a program at the Law School in February
Gabriel 'Jack" Chin, '88, a professor at
the University of Cincinnati Law School,
and Howard Chang, a professor at the
University of Pennsylvania Law School,
made their remarks as part of the Asian
Pacific American Law Students
Association's Speaker Series.
During the late 19th century, observed
Chin, the U.S. Supreme Court used the
Plenary Power Doctrine, which placed
immigration issues outside of constitutional
protection, to uphold race-based Asian
exclusion laws. The laws did not apply to
white people entering the United States
from Asia and were similar to Jim Crow
laws, maintained Chin, because they saw
the targeted group - Asians - "as posing
the same threat to the social fabric as

African Americans."
However, he added, in 1965 Congress
changed the Immigration and Nationality
Act to eliminate these abuses and today
one-third of U.S. immigrants are from Asia.
In a second visit to the Law School the
following month, Chin elaborated on the
1965 changes as a panelist for the Michigan
Journal of Race & Law symposium
"Identities in the Year 2000 and Beyond."
During a discussion of immigration,
transnationalism, and due process issues in
relation to foreign identity, Chin pointed
out that immigration law evolves with
changing social attitudes, and since the
Brown v. Board of Education decision in
1954 race has not been used to stop
immigration. "Where is Brown v. Board of
Education in immigration?" asked Chin. "In
immigration issues, Congress tends to
change the law. Congress eliminated racial
testing for immigration."
"The Immigration and Nationality Act
amendments of 1965 basically have been
completely successful. ... The overall pie

BRIEFS

Taking in summer's environmental view

in immigration is bigger now," he said.
Since then there have been "huge
increases" in Asian and African
immigration.
Chang, who focused his remarks on the
economic impact of immigration,
emphasized that liberalizing immigration is
more beneficial to all sides than restricting
it. If you compare the export of labor to
other exports, he said, "in a sense
immigration barriers are like trade barriers.
"Exclusion is the more costly option
because it excludes immigrants from both
our services and our labor force ."
ZWWWbJJ Xi

Grant funds
major conference
in Japanese law
Assistant Professor Mark D. West and
the Law School have received a $35,000
grant from the Japan Foundation to present
a conference on Japanese Law in April at
the Law School.
The conference will be held April 6-7,
2001.
No conference details were available at
deadline time, but West said that the
program may be the most thorough
presented on the subject outside of Japan.
The Law School's involvement with
Japan is extensive and longstanding. Six
faculty members - Professors Donald J.
Herzog, Robert Howse, Richard 0 .
Lempert, '68, Ronald J. Mann, Mathias
Reimann, LL.M. '83, Carl E. Schneider, '79,
and West - are teaching, speaking, or
participating in conferences in Japan this
summer or in the fall. In a longstanding
exchange, many Law School faculty
members have taught at the University of
Tokyo and teachers from Japan have taught
at the Law School.
West has enlarged that relationship in
the past year to offer a course in Japanese
law that uses Japanese documents and is
taught in Japanese. He and a Japanese
visitor teach the course.

Summer work often is an important part of the future lawyers education, but
sometimes students find it difficult to find the temporary summer work in the field that
they hope eventually to enter fulltime . In an effort to help students who are considering
careers in environmental law, the Environmental Law Society in JanTiary presented a
program to acquaint students with the kinds of summer opportunities available to
them in the environmental law area.
Half a dozen students described their past summer work - from the do-it-all
approach that accompanies work with a small private firm to highly specialized work
with the Environmental Protection Agency.
Speaker Paul Bennington described how his work with the National Wildlife
Federation's Great Lakes Resource Center in Ann Arbor gave him "insight into how
legal counsel fits in with the staff and operation of a nonprofit [agency] like NWF" One
of his assignments, he said, was to research the legislative history of the Clean Water
Act for a presentation to the International Joint Commission on the Great Lakes on the
question of applying the act to smokestack emissions.
Polly Synk, who worked in the office of the Michigan Attorney General, said she put
many hours into a case about the ownership of a shipwreck found on the floor of Lake
Michigan. Chris Evers concentrated his summer work with EP1% regional counsel in
Philadelphia on issues of U.S. Army and U.S. Navy practices that may violate
underground storage tank regulations.
Michael H. Higuera spent his summer with Olson, Noonan & Bzdok of Traverse
City, a small firm that specializes in environmental cases. He described the do-it-all
nature of work with such a firm. Nancy Wang, who had an environmental internship
with Faegre & Benson L.L.P in Minneapolis, compared her work to that of a summer
associate and noted that the firm's environmental work is done pro bona. Brian Gruber
concentrated on Clean Water Act work during his summer with the U.S. Department of
Justices Environmental Enforcement Section.

Confession after Dickerson
Although the U.S. Supreme Court had not yet handed down its decision in
Dickerson v United States by the end of the academic year, no one questioned that the
decision on the constitutionality of the Miranda warning would profoundly affect the
role of confession in American law. With that in mind, the Michigan Law Review and the
Criminal Law Society, working closely with Miranda specialist Yale Kamisar, the
Clarence Darrow Distinguished University Professor of Law, have been organizing a
conference on 'The State of Confession Law after Dickerson," to be held at the Law
School November 17-18.
Moderated by Kamisar with assistance from Visiting Professor Joan Larsen, the
conference will bring together the nation's leading scholars on confession law. At
deadline time, these speakers had been confirmed for the conference:
■ Ahil Reed Amar, Southmayd Professor of Law at Yale Law School.
■ Paul G. Cassell, professor at the University of Utah College of Law who has fought
for many years to overturn Miranda and argued that position before the U.S.
Supreme Court in Dickerson.
■ Richard Leo, of the University of California at Irvine, both a sociologist and a lawyer,
who has observed many interrogations.
■ Laurie Magid, a special assistant district attorney and a lecturer at Villanova
Law School.
■ Stephen Schulhofer, Julius Kreeger Professor of Law and Criminology and director
of the Center for Studies in Criminal Justice, University of Chicago Law School.
■ William J. Stuntz, who has recently moved from the University of Virginia School of
Law to Harvard Law School.
■ George C. Thomas III, professor at Rutgers School of Law.
■ Charles D. Weisselberg, professor and director of the Center for Clinical Education,
Boalt Hall School of Law, University of California at Berkeley.
■ Welsh White, professor at the University of Pittsburgh School of Law.
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Firearms makers are the only industrial producers who know
nothing about the end users of their products, Assistant Professor
Sherman Clark tells listeners during a debate on lawsuits against
gunmakers. In background is Clarks debate opponent, Robert A.
Levy, senior fell ow in constitutional studies at the Cato Institute in
Washingrton, D.C. Levy called the lawsuits against gunmakers
"thinly veiled blackmail" that bypasses the legislative process.
Their debate was sponsored by the Law School chapter of the
Federalist Society for Law and Public Policy Studies.

Ready. Aim.

Fire.
Debating suits
against
gun makers
Judging Constitutions There is a "huge difference" between "doing justice
as opposed to doingjustice under law," Michigan
Supreme Court Justice Stephen]. Markman explains
during the Federalist Society for Law and Public
Policy Studies' second annual "battle of the judges"
in April. The issue: "Constitutional Interpretation:
The Role of the Judge. " Said Markman:
"Interpretation of the constitution according to
its original meaning is the only way to be consistent
with our constitutional system." Judges, he said,
should read "the law as it is, not as they would like
it to be." In reference to segregation, passage of the
13th, 14th, and 15th amendments to the U.S.
Constitution "eradicated, pretty significantly, the
flaws that were in our constitution. The original
constitution was defective, and it was changed.
Thats my whole point. " He added that "not to look
at the hard words of the constitution is to have a
constitution written on water."
Countered the Hon. Avern Cohn, '49, (seated at
right) of the U.S. District Court for the Eastern
District of Michigan: "A judge dealing with
constitutional issues has a high degree of infarmed
discretion in deciding a case." Precedent plays a
role, but what is more important is the judges view
of whether the outcome is fair or unfair. In addition,
"lawyers are not historians and historians are not
lawyers," he said. "As social policy changed in the
United States, so did the law. It is appalling to read
some of the cases from Plessy v. Ferguson and
leading up to Brown v. Board of Education. As
times change, constitutional doctrine changes. There
is not the rigidity in constitutional law that Justice
Markman would have us believe." In addition, he
said, "the vast majority of the law that governs us is
the common law, judge-made law."
Dean Jeffrey S. Lehman, 'Bl, left, moderated
the debate.
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Hitting the bullseye means reducing
the numbers of crimes that involve
firearms. But sighting in on the target
has resulted in holes all around that
coveted center circle.
For example, Cato Institute Senior
Fellow Robert A. Levy feels that the
lawsuits recently filed against gunmakers
for their responsibility in such crimes is
"thinly veiled blackmail" that enriches trial
attorneys and bypasses the legislative
process that should be used to solve the
problem. Assistant Professor Sherman
Clark, consultant to the City of Detroit in
its suit against gunmakers, counters that
gunmakers know they can rely on some
dealers to supply criminals "and if they set
up distribution right they can make those
extra profits."
Levy and Clark squared off in debate in
March in a program sponsored by the
student chapter of the Federalist Society for
Law and Public Policy Studies. "Pistol
Whipped: Has Gun litigation Gone Too
Far?", as the program was called, illustrated
both sides' agreements as well as
disagreements.
Agreed: Guns and criminals should be
kept away from each other.
Agreed: A small proportion of the guns
in the United States are used in crimes.
Disagreement arises over how to keep
guns and criminals apart and the
significance of that small proportion of
firearms being used in crimes. For Levy,
prosecuting the dealers who knowingly sell
to criminals is the way to staunch the flow.
Current law provides for the prosecution of
dealers for knowingly allowing "straw"
purchases, he said. To Clark, dealers can be
prosecuted, but dealers are always
changing. "It's a leaky barrel and there are
hundreds of dealers," he said.
On percentages, only one-quarter of
one percent of guns ever are used in
crimes, said Levy Countered Clark: "It is
not an insignificant number of guns that
are used in crimes" and "a substantial
number" of guns used in crimes represent
"straw purchases" through legitimate
dealers.
Lawsuits against gunmakers are
"rubbish," said Levy Gunmakers would be

liable only if there are "foreseeable" harms
from their product, not just "possible" harms.
If there is a gunmakers' strategy of
selling weapons to minors and criminals
for profit, "you can't pretend not to know
what you know," Clark said. "If it's true that
there's nothing manufacturers could have
done differently, then there's no case." But
"it's negligent to sell guns to felons for
profit."
'Tm entirely in favor of holding dealers
liable if they knowingly sell to criminals,
but that's different from holding the makers
liable," Levy concluded.
Why don't gunmakers gather
information on gun buyers? Clark asked.
"There's only one industry where
manufacturers know nothing about their
end users," he said.
In another program, in April, the
Federalist Society presented Wayne State
University Law School Professor Kingsley
R. Browne in a talk called "An Evolutionary
Perspective on Women in the Workplace."
'The division of labor by sex is a human
universal," Browne said. In modern

western societies this is breaking down into
"evolutionarily novel" settings. But looking
at large numbers of people reveals that sexbased temperaments and. behaviors,
sometimes called stereotypes, still are
hallmarks of the division of labor.
Individual exceptions are widespread, but
generally women tend toward helping and
service professions or levels and men tend
toward more risk-taking.
"What I'm talking about are statistical
patterns, and do not think that any
individual needs to be that way," Browne
said. But it would be a mistake entirely to
disregard gender in studying employment
patterns. For example, if you want to hire
someone to carry 100-pound grain sacks,
you can open applications equally to
women and men, but male applicants who
can handle 100-pound sacks will
outnumber female applicants who can
handle them.
The cultural environment, in other
words, cannot be the total determinant.
"There is more of the environmental in the
biological view than there is biology in the
environmental view," Browne said.

Women's Health Professional and personal demands on women
today have brought to the fore issues of health
and health care delivery for women that are
callingfor new resourcefulness and inventiveness,
Lisa Kane Low, of the University of Michigan
Nursing-Midwifery Practice, tells a Law School
audience in March. Lows program, "Perspectives
in Womens Health: Combining Policy and
Practice," was presented by the Women Law
Students Association in celebration of Womens
History Month. Low is a lecturer in the U-M
School of Nursing and teaches in the Universitys
Womens Studies Division.
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Counseling, team wins
regional honors

Many Ask, But Few Are Chosen With more than 250 petitions arriving each month, justices of the Michigan Supreme Court
and their staffs - "I have three clerks of my own and I often use law student interns, too"
- do a great deal of weighing and sifting as they decide which cases to hear; Michigan
Supreme Court justice Marilyn Kelly tells members of the Criminal Appellate Practice
class during a visit to the Law School in March. Most cases are not suitable for relief and
only one-fourth of them receive summary action or get sent back to the lower court,
Kelly said. Approximately one-tenth of the petitions receive direct action from the justices,
and only half of that 10 percent actually comes to oral argument before the court, she
noted. Seated on either side of]ustice Kelly are Visiting Professors Paul E. Bennett, '76,
and Valerie Newman, who teach the class. Bennett and Newman are assistant defenders in
the State Appellate Defender~ Office.

Challenging suburban sweatshops The classic urban sweatshop where many people
work for low wages and in poor conditions has
given way to a suburban version whose workers,
like live-in domestics, busboys, dishwashers,
and day laborers, are more dispersed and
difficult to organize using traditional labor
organizing tools, Jennifer Gordan, a MacArthur
Award winner and Open Society Institute
Fellow, explains during a program in January
sponsored by the Office of Student Services.
Gordan, founder of the Workplace Project on
Long Island, described how the Project
organized day laborers and landscapers to
improve their wages. A legal analysis of the
situation of these workers, if done alone, might
not reveal the injustice of their situation,
she said.
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Competent legal counseling can solve
many legal problems before they get to
court, and law students with counseling
experience have an added, important skill
in their practitioner's repertoire . Thats what
first-year law students Chandra Davis and
Vernon P ("VP") Walling thought when
they entered the ABA-sponsored student
Client Counseling Competition.
In addition, they thought, "it would be
fun." And it has been. With victories at the
law School and at the regional level, Davis,
Walling, and their coach, Career Services
Attorney-Counselor Carolyn Spencer, have
racked up an impressive run. In March, the
team tied for third place at the national
competition, held at Northern Illinois
University School of Law in DeKalb.
Walling noted that few competitions are
open to first-year students. In addition, he
said, the timing of this one early in the
winter term was favorable, and the training
session conducted by Assistant Dean of
Students David Baum, '89, convinced him
to enter. Davis said she entered because the
experience would complement her cocurricular activities and "help me as a
practitioner."
last years law School winners, Shelly
Fox and Dennis Westlind, helped to train
this year's team.
Davis and Walling already were friends,
and quickly found that they worked well
together. In the first round, they were
accused of being the "feeler-thinker team,"
Walling laughed. He chuckled even more
as he explained that usually he relies on
Davis' brains but this label turned things
around.
"The purpose of the competition is to
promote greater knowledge and interest
among law students in the preventive law
and counseling functions of law practice
and to encourage students to develop
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interviewing, planning, and analytical skills
in the lawyer-client relationship in the law
office," according to the competition rules.
"The competition simulates a law office
consultation in which law students, acting
as attorneys, are presented with a client
matter. They conduct an interview with a
person playing the role of the client and
then explain how they would proceed
further in the hypothetical situation." The
interview and a post-interview discussion
between the two student attorneys take
place under timed conditions. The
competition is sponsored by the ABA's Law
Student Division.
Clients are played by undergraduate
pre-law students in the Law School
competition, law students at the regionals,
and drama students and a law professor at
the national competition. Competitors only
can prepare generally; they do not know
what specific question the "client" will
bring to them. This year'.s competition
involved consumer law issues, like these
taken from the questions presented at the
regional competition:
■ "You have an appointment with Lynn
Lonesome for him/her to discuss a
complaint he/she has regarding the
purchase of an SUV"
■ "You have an appointment with
Sam/Samantha Grant, a third-year law
student, to discuss concerns about the
state bar Character and Fitness
Committee."
■ "You have an appointment with
Morris/Maureen Mentum to discuss
problems he/she has with a car lease."
■ "You have an appointment with
John/Joan Harris, who is very upset
about losing his/her house because of
a debt."
The Davis/Walling team beat five
opponents to win Region Six in a
competition held at Claude Pettit School
of Law, Northern Ohio University, in
February In March, they won high praise
for their performance as the only team

made up of first-year law students when
they faced the other 11 U.S. regional
winners in the national competition at
Northern Illinois University at DeKalb.
Judges at the national competition
noted the team'.s "very focused , problemsolving" approach as well as their ability to
formulate a "very specific action plan"
while operating under time constraints.
Davis and Walling are considering whether
they'll participate in next year's Client
Counseling Competition, which will focus
on elder law issues.

Client Counseling Competition coach Carolyn
Spencer, left, a Career Services attorney-counselor,
and team members Vernon P. ("VP") Walling and
Chandra Davis share a happy recollection of their
competition in the ABAs Client Counseling
Competition earlier this year. The law students won
at the Law School level and also won the regional
competition in March against other winners from
Michigan and Kentucky.
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New clinic focuses on asylum,
The Elian Gonzalez case and the
opening of the Law Schools new Asylum
and Refugee Law Clinic are not related
events - except that the Gonzalez case is
like the tip of the mast of a shipload of
such cases.
The case of the six-year-old Cuban boy
whom American fisherman found clinging
to an inner tube after his mother drowned
trying to flee Cuba with him to the United
States is unique for the emotion-charged
attention it has drawn, from the
concentration of U.S. Attorney General
Janet Reno and presidential candidates in
this election year to millions of American
families watching their daily television
news. Its heated blending of family schisms
and family law, politics, ideology, and
emotion-charged media attention has made
it seem to be one of a kind. But it really is
one of many very complicated kinds of

refugee cases

immigration, refugee, and asylum cases
that students in the Law School's new clinic
are learning in a hands-on way to prepare
and to try
Begun in January, the Asylum and
Refugee Clinic was launched by clinical
faculty members Nick Rine and Bridget
McCormack, with assistance from Visiting
Professor Lori Cohen, a specialist in
asylum law.
The clinic operates as "a small,
specialized law firm in which the students
will represent refugees seeking grants of
political asylum," according to the formal
course description. "Cases will include
'affirmative cases' requiring investigation
and preparation of an asylum application
as well as 'defensive cases' that require trial
of deportation hearings in which students
will defend on the basis of asylum claims.

A typical case will entail extensive client
and witness contact, wide-ranging
investigation into human rights issues in
the clients home country, and location and
preparation of appropriate expert
witnesses."
The seminar portion of the clinic
focuses on the U.S. asylum system and trial
practice training.
Clinic enrollees must have completed
the course International Refugee Law.
The new clinic joins the Law Schools
other five clinical programs: the Child
Advocacy Law Clinic, Environmental Law
Clinic, Legal Assistance for Urban
Communities, Criminal Appellate Practice,
and Clinical Law I and Advanced Clinical
Law. It also complements the Law Schools
two clinic-related programs, the Clinical
Welfare Law Program and the Michigan
Poverty Law Program.

On the front line "In our view the stakes couldn't be higher,"
Elizabeth "Betsy" Cavendish, general counsel of
the National Abortion Action Rights League
(NAARL), says of the 2000 presidential election
during a talk at the Law School in February.
Pro-choice forces have lost all but about I 3 of the
more than 120 abortion-related congressional
votes during the previous two years, she said.
In addition, NARAL filed briefs in two abortionrelated cases before the U.S. Supreme Court in its
most recent term, she said. Cavendish also spoke
the same day in the seminar on general counsels
taught by Visiting Professor Marvin Krislov,
general counsel of the University of Michigan.
Her talk was sponsored by the Law School~
Office of Career Services.
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Dennis Clark, of Plunkett & Cooney in Detroit, left, and Terri L. Stangl, '82,
executive director of the Center for Civil Justice in Saginaw, discuss their work in
talks for the Office of Public Services "Inspiring Paths" series in February.

Speakers' advice:

Follow your muse
Dennis Clark and Terri L. Stangl, '82,
practice in very different settings - he
with a powerful, well-known firm in
Detroit, she with a nonprofit legal services
spin-off in Saginaw - but both devote
their careers to helping those who can't
usually go out and buy legal assistance.
Clark is a criminal defense specialist
with Plunkett & Cooney, a firm that is not
known for specializing in criminal defense
work. He is a highly regarded specialist in
criminal defense, and even the pro bona
case that he described in a talk at the Law
School in February is "part of the path I
have chosen to take for my career."
Clark and Plunkett & Cooney are
providing pro bona representation for Chris
Brooks to fight his conviction for murder
and death sentence in Alabama. With the
support and backup of his firm, Clark took
on the case after Dean Jeffrey S. Lehman, '81 ,
Office of Public Service Director Robert

Precht, and Bryan Stevenson, a former
visiting teacher at the Law School and
founder of the Montgomery-based Equal
Justice Initiative (EJI) in, Alabama, sought
the help of Detroit law firms in Alabama'.s
capital offense cases.
It'.s a time-consuming, costly
commitment, said Clark, who joined
Plunkett & Cooney in 1988 as the firm's
first criminal defense lawyer. But the poor
representation that capital crime suspects
like Brooks often get at the original trial
later demands quality legal assistance if
their constitutional rights are to be
protected.
In 1998, Alabama sentenced more
people per capita to death than any other
state, Clark said. Seven of those 27 people
were sentenced to die for crimes
committed before they were 20 years old.
Two were younger than 18 when the
crimes were committed.
There are more than 3,500 death row
inmates in prisons across the United States
and two-thirds of them are "poor,
undereducated, and people of color," Clark
said during a February visit to the Law
School to present one of the "Inspiring
Paths" talks sponsored by the Office of
Public Service. In Alabama, there are 183
people on death row, he said.
"There are numerous people on death
row in Alabama without competent
counsel, some without counsel at all,"
Clark explained. His pro bona work is not
just to save a death row inmates life, said
Clark - although he personally opposes
the death penalty It is "an effort to insure
the protection of his constitutional rights
and fair treatment. If the ultimate
punishment does come, at least due
process will have been served."
Clinical Assistant Professor Andrea D.
Lyon, a nationally recognized expert on
death penalty defense, and law students
Katherine Dawson and Shannon Ewing, are
assisting Clark on the case.
Stangl, also a speaker in the "Inspiring
Paths" series during the winter term, said
she had three goals when she graduated
from Yale:
Continued on page 20
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Continued from page 19
■

"I was deathly afraid of being bored."
■ "I also was very concerned with whom I
would work with every day because
I believed that my co-workers would
shape the person I would become."
■ "I wanted to do something where I felt
I really could make a difference."
One day in Ann Arbor she ran into
attorney Jean Ledwith King, '68, who
suggested that Stangl attend an upcoming
conference on Women in the Law.
Stangl followed Kings advice, and that
was the beginning of the rest of her story
"A light went on," she recalled. "This
doesn't look boring," she thought to
herself. "These are people I can work with."
As a student, she worked at Michigan
Legal Services, and thoroughly enjoyed it:
"You learned to ask what could be. You
don't just take what is given to you. You
think, and you think creatively: Is there a
way we can solve this problem now and
keep other people from experiencing the
same problem in the future?"
After graduation from the Law School,
she spent three years at Legal Services of
Eastern Michigan (LSEM) in Flint, then
became manager at LSEM's Saginaw office.
Among her accomplishments in Saginaw
was to work with staff to develop pro se
and eviction clinics that freed Legal
Services attorneys to concentrate on more
complex cases. When Congress cut back
aid and restricted the types of cases that
Legal Services can handle, LSEM ?ave up
some of its own non-federal fundmg so lt
could be used instead to support the
Center for Civil Justice, a nonprofit legal
aid organization that is not subject to
congressional restrictions. Stangl became
its director.
Within or outside of congressional
restrictions, however, some aspects of
poverty law remain the same. For example,
Stangl said, the problem that poverty law
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clients bring to an attorney often is not the
major difficulty they face. Attorneys, she .
said, must learn to ask, "Whats gomg on m
this picture - and how can I use the law
to help?"
The Center for Civil Justice itself focuses
on issues that affect large numbers of lowincome persons, using law-related
strategies such as class actions and policy
advocacy, as well as partnerships with
human services organizations.
"One of the wonderful things about
doing poverty law is the community of
advocates out there .... Information is
power and we share it with clients and
their advocates to make things better,"
Stangl said.
In addition, "legal services attorneys
have expertise that attorneys in private
practice don't have." For example, she
asked, how many private practice attorneys
know their way through Medicaid
regulations or have worked out ho_w a
proposed settlement will affect an md1gent
clients various types of assistance?
"I feel incredibly fortunate to be able to
do what I went into this work to do," she
said. "It's definitely more interesting and
challenging than I imagined. It certainly
has not been boring."

Celebrating the
memory of
Juan Luis Tienda
The air of festivity was contagious from pre-dinner music by Mariachi Mexico
to the post-speeches salsa dancing to music
by the group Sensacional - as the Launo
Law Students Association (LLSA) presented
its 16th annual Juan Tienda Scholarship
Banquet in February
More than 230 law students and
members of the Law School community
attended, setting a new record for the
second year in a row. And throughout the
evening, through the rumble of
conversation and laughter, the spirit of
Juan Luis Tienda was a reminder of the
value of concern for others.
Tienda, who died in an automobile
accident in 1976 as he was about to begin
his third year at the Law School, had been
president of La Raza, the precursor to the
current LLSA, and actively recruited
minority law students. He also worked .
with the Migrant Legal Assistance Project m
Hart, Michigan, and visited prison inmates
at the Milan Federal Correctional
Institution south of Ann Arbor.
Each year LLSA presents scholarships
named for Tienda to first-year law students
who best reflect his memory This years
Juan Tienda Scholarships went to three
students: Isela Morales of Chicago; Ginessa
Avalos, of Edinburg, Texas; and Mariela
Olivares, of Corpus Christi, Texas. LLSA's
president, Marcela Sanchez, editor in chief
of Michigan Law Review, was one of two
Juan Tienda Scholarship winners last year.
Keynote speaker Margaret E. Montoya, a
professor at the University of New Mexico
School of Law, spoke "in praise of those
who struggle to give meaning to principles
of inclusion and equality."
"The Juan Tiendas of the world are the
ones who are giving new meaning to
citizenship by opening doors of
opportunity to others," Montoya said. She
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Alexander Sanchez, '93, received the annual
]. T. Canales Distinguished Alumni Award, named
for the first Hispanic graduate of the Law School.
Sanchez is executive director of the Hispanic
National Bar Association.

ATINO LAW

Juan Tienda Scholarship recipients display the
plaques that accompany their awards. From left are
Isela Morales, of Chicago; Ginessa Avalos,
of Edinburg, Texas; and Mariela Olivares, of
Corpus Christi, Texas.

noted the similarities between minorities'
struggles today in the United States and
those she found while she researched
affirmative action-style programs in India
and Malaysia during the 1970s. Looking to
other countries, as well as backward in
time, offers "a sense of historicity to the
current struggles," she said. "These are
transnational programs."
Alexander Sanchez, '93, executive
director of the Hispanic National Bar
Association (HNBA) in Washington, D.C.,
received the annual J. T. Canales
Distinguished Alumni Award . Canales, the
first Hispanic graduate of the Law School,
was a Texas state legislator in the
late 1800s.
Keep aware of what is happening
around you, Sanchez advised. Stay openminded for new, perhaps unexpected
opportunities. And stay focused on
your goals.
Keynote speaker Margaret E. Montoya, professor of
law at the University of New Mexico Law School,
tells listeners that "cultural citizenship is a process
by which rights are claimed and expanded."
She praised "those who struggle to give meaning to
principles of inclusion and equality."
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Studying
for
career
choices
Two goals loom at the end of the law
school years: getting that JD. and landing
the job you seek for its satisfaction and
challenge. Progress toward these paired
goals runs together like railroad tracks:
courses build on one another toward
graduation, and summer work between
first- and second-year studies contributes
to the career decision that accompanies
graduation.
Faculty members concentrate on the inclass portion - and often help with
professional suggestions and placements,
too - and the Office of Career Services
and Office of Public Service focus on the
out-of-class portion. (See related story on
Office of Public Service'.s "Inspiring Paths"
speakers series, page 19.)
The career-decision regimen can be
rigorous and commands considerable
attention from law students. For example,
one day in early April law students nearly
filled the 400-seat Honigman Auditorium
(Hutchins Hall room 100) for a session
blandly billed as ''.Judicial Clerkship
Information Panel." The nearly full-house
program was part of an exceptionally busy
week for career-oriented programs;
bracketing the clerkship information
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program were three "How to Succeed"
sessions geared to summer clerks, first-year
attorneys, and judicial clerks.
A glance at Career Services' Web page
(www.law.umich.edu/careers) that week
showed 13 sessions from the start of winter
term through the first few days of April,
and other programs were presented on
notice too short to include them on the
advance list. The programs ranged from
careers in teaching law, with Professors
Doug Kahn, Ellen Katz, and Daniel
Halberstam, to a talk by Beth Nolan, the
White House Counsel. Other programs
featured a discussion of careers in sports
law and a mock interview session.
In the case of clerkships, law school
graduates often seek them out as postgraduation, hands-on-learning jobs to hone
and practice skills before they move on in
their legal careers, Halberstam, faculty
advisor for clerkships, said in opening the
program on judicial clerkship information.
"I firmly believe that every law school
graduate should clerk," Halberstam said. "A
clerkship provides the opportunity to see
up close how judges make their decisions ....
There is nothing else that really substitutes
for that experience."
The Hon. James L. Ryan of the U.S.
Court of Appeals for the Sixth Circuit, a
former judge of the Michigan Supreme
Court, said that he seeks clerks with a solid
grounding in the liberal arts - especially
writing skills - and proof that the
applicant has "done very well in a
challenging law schoo1."
Panelist Melissa Tatum, '92, of the
University of Tulsa College of Law, praised
the value of clerking for a federal
magistrate judge. Her first clerkship was
with a magistrate judge; her other two
clerkships were with federal appeals court
judges. A clerkship offers "insight into the
legal process and how it works" and "you
also get responsibility and a breadth of
experience," she said.
But, she warned, "the clerkship process
is a very idiosyncratic process. There are far
more people out there who want appellate
court clerkships than there are appellate
court clerkships to go around."

Noceeba Southern Gordon, '96, who
clerked for a federal district judge, a circuit
judge, and now is with the U.S. Attorney'.s
Office for the Eastern District of Michigan,
noted that trial court clerkships let you "see
what it takes to be a good litigator" and are
good places to develop a rapport with
court staffers. It's a plus if you clerk where
you plan to practice, because "you get to
look at the firms before they get to look at
you," she said.
Abraham Singer, managing partner of
Pepper Hamilton LL.P's Detroit office, said
his firm looks upon those who have
clerked as "a very good pool of potential
talent." The clerking experience of writing,
learning court rules, and other duties
provides "substantially more information"
about applicants than is available on
graduates who apply directly from law
school, he explained.
And, he noted, "we always check with
the judge."
The "How to Succeed" programs were
sharing places for the nuts-and-bolts
information that helps beginning lawyers
launch their careers well. During one
program, for example, students heard that
"first impression means absolutely
everything."
"Come out of the box strong. You can't
make a first impression a second time,"
Megan A. Fitzpatrick, '97, an attorney with
Fuller & Henry Ltd. in Toledo, advised
during the program "How to Succeed as a
Summer Clerk." Get to know the
secretaries in your firm, and the librarian,
Fitzpatrick said. They'll be "invaluable."
"Recognize that the social life and the
work life are connected. It's all an extended
interview," Jason Factor, '96, of Cleary,
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The Hon. James L. Ryan, of the U.S. Court of
Appeals for the Sixth Circuit, responds to a
questioner during the ''judicial Clerkship
Information Panel" presented by the Office of
Career Services in April. From left, the other
panelists are: Abraham Singer, managing partner of
the Detroit office of Pepper Hamilton L.L.P.;
Professor Melissa Tatum, '92, of Tulsa College of
Law; and Noceeba Southern Gordon, '96, of the
U.S. Attorneys Office for the Eastern District of
Michigan. At left is Office of Career Services
Attorney-Counselor Sarah Zearfoss, '92,
the panel moderator.

Gottlieb, Steen & Hamilton in New York
City, said on the same program. Other
members of the panel included third-year
law student Amy Lowen and David A.
Sutphen, '96, general counsel to Senator
Edward Kennedy, D-Massachusetts, and
formerly campaign director for Law School
fellow graduate U.S. Rep. Harold E. Ford
Jr., '96, D-Tennessee.
The panelists returned the same
afternoon to present the program "How to
Succeed as a First-Year Attorney"
Three days later, clerks Diana Ortiz, '98,
and Jeff Silver, '99, shared insights from
their experiences working with judges.
"Short and sweet, formulaic, plain
language, basically as simple as you can
get," Ortiz advised for memo writing.
Formerly a clerk for two justices at the
Michigan Supreme Court, Ortiz now clerks
for the Hon. John Corbett O'Mera of the
U.S. District Court for the Eastern District
of Michigan.
Silver, a clerk for the Hon. Paul Borman,
'62, of the same court, praised the training
available through the Law School's Legal
Practice Program as a major step to success
as a clerk. "If you write well and express
your thoughts well, that is really what the
judge is looking for," he said.

The President's Lawyer Beth Nolan, counsel to President Clinton,
outlines her career path during a talk at the
Law School in March. Nolan is the first
woman named counsel to the President of
the United States.
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Law School graduates' commencement walks across the stage of Hill
Auditorium often are accompanied by whistles, chants, and shouts of
their names from well-wishers throughout the 1,400-seat auditorium.
This year, there even was a well-wisher who brought along a bell to
ring as the graduate he came to see walked across the stage. Many
graduates loose their own enthusiasm as their name is read. With
344 graduates listed for May's commencement, we only can offer a
sample of the signs of joy that graduates display as they cross the
stage. Clockwise: Jeffrey Klain carries daughter Zipporah,
appropriately garbed as a future graduate; Meera Dea waves;
Jodi-Marie Masley breaks into the dance that took her across the
stage; Russell Morris McGlothlin raises a fist to mark the moment;
and Jeannine E. Del Monte lifts her arms in celebration.
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'Trust yourself; urges graduation speaker
In his introduction of Senior Day
Speaker Sally Katzen, '67, Dean Jeffrey S.
Lehman, '81, focused on her many
accomplishments. Katzen is counselor to
the director of the Office of Management
and Budget (0MB) in the Clinton
administration, and, at the time of her
address, was awaiting action on her
nomination to be deputy director of 0MB.
She also served in the Carter
administration, leaving a partnership with
Wilmer, Cutler & Pickering to take the post
in the executive branch.
"I had been on a set path - or so it
seemed - a clerkship following
graduation, becoming an associate in a
well-respected law firm, making partner
with a growing list of clients who seemed to
appreciate me and value my contributions,"
she said. "Then, one day I got a call from a
senior advisor to President Carter - some
of you are too young to remember that he
was the last Democratic president before
President Clinton. The advisor offered me a
position in the administration - high
visibility, a lot of autonomy, a lot of
responsibility; I said no, emphatically
"He persisted; I resisted.
"He invited me to lunch at the White
House. I have to agree with one of the
messages in the most recent episode of
West Wing - the trappings of the White
House can be most intoxicating to an
impressionable person. I was an
impressionable person. We had lunch at
the White House Mess, and there he
introduced me to the President, saying
'She won't say "yes" to me; but I'm sure she
wouldn't say "no" to you.' I accepted their
offer."
Katzen often used anecdote to make her
point. Heres another example from her first
days of practice, when there were far fewer
women attorneys than today:
"As I look out at the graduating class, I
see a lot of women. Thats a big change
from my time, when we had 10 girls and we were 'girls' then - in a class of
400. Well, during my first year in the law
firm, I learned a lot about being in a 'mans
world.' One episode sticks in my mind that
illustrates my point about style. It was early
one morning. I got a call from one of the

senior partners to drop everything and meet
him in the conference room. I walked in,
saw a whole lot of pin-striped suits. One of
the pin-striped suits asked me for coffee. I
didn't miss a beat and asked, 'Cream?
Sugar? Both?,' got my answer, and promptly
left to fetch the coffee.
"When I returned, he had taken his seat
at the conference table and the chair next to
him was empty I put the coffee down and
sat in the empty seat. The senior partner
came in and introduced me, and I could see
the color rising slowly up the coffee mans
neck. As the meeting proceeded, I
cautiously offered my view about
something. 'Shes absolutely right,' the
coffee man proclaimed. I tried again later,
and he said, 'Sally is on target here,' and so
it went with several other not-so-brilliant
comments from me and enthusiastic
support from him.
"As we recessed for lunch, the senior
partner asked me to come into his office
and closed the door - I figured I had done
something wrong. 'Hes a pluperfect
(expletive deleted),' the partner said to me.
'Hes always negative about everything and
you've got him eating out of your hand.'
'No,' I said, 'hes drinking my coffee.'
"Important lesson learned, for both of us."
"Don't be afraid of taking risks," Katzen
advised. "The skills you have will stand you
in good stead in lots of different fields: law,
business, even politics. Indeed, you should
be taking risks even if everything seems to
be going well. Staying on a single, welldefined road may be simple, and it may
even be efficient, but it may not take you
where you want to go, or let you be
everything you can be.''
Katzen also advised:
■ "You will be spending a lot of time at
work - so have some fun. Truth be
told, there are rewards from crafting an
intriguing argument, from drafting a
convincing brief, from piecing together a
complex transaction, from helping
someone get a just result, from restoring
faith in the system."
■ 'Trust yourself. When something feels
right, it probably is right, and if it is
right, then go for it .... [Y]ou are all
quite smart and talented or you wouldn't

"Don't be afraid of taking risks," advises
commencement speaker Sally Katzen, '67,
counselor to the director of the Office of
Management and Budget. "The skills you have will
stand you in good stead in lots of different fields:
law, business, even politics."

have gotten into the Law School - and
now you have the added benefit of a
superb education. Draw on that both in
your professional work and in your
personal choices. Go with your instincts
- there are none better."
■ "Subtlety has its advantages. Humor has
its advantages. Lowering your voice can
speak volumes. In a word - there are
lots of ways to be effective other than by
being heavy-handed, overbearing, or
unduly confrontational."
Katzen suggested that graduates consider
government work - for its satisfaction,
early assumption of significant
responsibility, and the excitement of
sometimes seeing your ideas become policy
"The fact is that working in government
is tremendously exciting and fulfilling," she
said. 'This is true at the state and local level
as well as the federal level. You are helping
real people deal with real problems. It really
does matter if people get their Social
Security checks without a hassle, if health
care is available to all children, if everyone
who wants to go to college can do so, if the
air we breathe and the water we drink are
clean, and the food we eat is safe.
'The people I work with feel they are
making a difference - every day They are
working on the peoples business providing benefits, services, and results that
the American people care about."
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Final Arguments William G. Jenks' exuberance can't be quelled,
even before the Henry M. Campbell Moot Court
Competition finals begin. Beneficiaries of his
enthusiasm include his competition partner,
Abigail V. Adams, left, and opponents Sean C.
Grimsley and Eric R. Olson. As judges enter for
the competition - from left, the Hon. George
Steeh Ill, '73, of the U.S. District Court for the
Eastern District of Michigan, the Hon. Bruce
Selya of the U.S. Court of Appeals for the First
Circuit, and the Hon. Norma Shapiro of the U.S.
District Court for the Eastern District of Michigan
- the mood grows more somber, and more serious
still as the finalists, Jenks and Carter at left,
Grimsley and Olson at right, take their positions
for argument to begin. Carter and Jenks won the
competition as respondents to two questions:
1. Does the Child Online Protection Act, the
successor to the Communications Decency Act,
violate the First Amendment?
Does a warrantless search of electronic mail
violate the Fourth Amendment? "No," they
successfully answered both questions.
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Secret evidence is unconstitutional:
The Anti-Terrorism and Death Penalty
Act of 1996 is unconstitutional and "one of
the most pernicious laws that I have seen
in my 28 years of lawmaking,"
Congressman David Bonier, D-Michigan,
told a Law School audience during a
program on secret evidence in March.
Passed in the wake of the bombing of
the Murrah Federal Building in Oklahoma
City, the law's antiterrorism section permits
the use of evidence against foreign
nationals that the accused person is not
allowed to see or counter. At the time of
his talk, Bonier had secured 70 co-sponsors
for his bill to repeal the secret evidence law.
Mostly, said Bonier, who is the
Democratic Whip, secret evidence has been
used against Muslims and people of Arab
descent. Nineteen of the 20 current cases
reflect this bias, he said; one man has been
held for almost three years.
Boniers fellow panelists, Hani Azzam,
an Ann Arbor attorney, and Imad Hamad ,
who faced accusations based on secret
evidence, echoed Bonier's opposition to the
use of secret evidence.
"It is obscene to have a law that allows
any executive agency to just pick up
anybody and tell him he has to leave the
country because it has an anonymous tip
that he is dangerous," said Azzam.
In Hamads case, "even the judge was
astonished" to discover that he had to have
security clearance to see the secret evidence
in the case, said Hamad. After seeing the
evidence, he dismissed the case. "I believe
that if they have a case there is no need for
secret evidence," Hamad said.
The program was sponsored by the
Middle Eastern Law Students Association,
Arab-American Anti-Discrimination
Committee, and five other University of
Michigan groups. In an earlier program,
the groups showed the video documentary
"Uncivil Liberties: Secret Trials in America,"
which traces the story of a defendant in a
case involving secret evidence.

Bonier

U.S. Representative David Bonier, D-Michigan, tells
listeners that the 1996 federal antiterrorism law is
"unconstitutional" and "pernicious" because it
allows secret evidence to be used against
immigrants. Bonier, the Democratic Whip, was one
of three panelists who discussed the issue during a
program at the Law School in March . The other
panelists were Hani Azzam, an Ann Arbor attorney,
and Imad Hamad, who had secret evidence used
against him in a trial.
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